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TMCM) moves High Court
seeking allocation of bicycle
symbol in general election

G.K. Vasan says EC allotted the syrbol to his party in 2019 on condition that it should contest
in at least two seats but then it could contest in only one seat in the AIADMK-BIP alliance

The Hindu Bureau
CHENNAI

amil Maanila Con-

gress (Moopanar),

represented by its
president and former Un-
jon Minister G.K. Vasan,
has approached the Ma-
dras High Court seeking a
direction to the Election
Commission of India (EC)
to allot the bicycle symbol
to it during the general
elections this year.

In an affidavit filed in
support of the writ peti-
tion, Mr. Vasan said his
father G.K. Moopanar had
founded the TMC(M) in
1996 after parting ways
with the Indian National
Congress.

It was allotted the bicy-
cle symbol on April 2, 1996
for contesting the elec-
tions.

TMC(M) became not on-
ly a registered party but al-
so a recognised political
party by the EC when it

G.K. Vasan

was part of the ruling coali-
tion in the Centre in 1996.
1t contested the 1996, 1998,
1999, 2001 elections using
the bicycle symbol and
“won considerable num-
ber of seats.”

Merged with the Cong.

After the death of its foun-
der Moopanar on August
30, 2001, Mr. Vasan took
over as its president in Sep-
tember 2001 and merged it
with the Congress party in

2002. However, due to dif-
ferences of opinion, he too
had to part ways with the
Congress to revive TMC(M)
in November 2014.

Reserved symbol
Pursuant to the revival, a
request was made to the
EC to allot the bicycle sym-
bol again to TMC(M) but in
vain. On February 5, 2016,
the EC rejected the request
ori the ground that bicycle
was a reserved symbol and
asked TMC(M) to apply for
allotment of a free symbol.

The party approached
the High Court in 2016
pointing out that Telugu
Desam Party and Samajwa-
di Party, which had been
allotted ‘the bicycle sym-
bol, had no presence in Ta-
mil Nadu at all and there-
fore, there would be no
harm in allotting the sym-
bol to TMC(M) too.

The High Court dis-
posed of the writ petition
on December 19, 2018 with

a direction to the EC to re-
consider the party’s re-
quest. Thereafter, the EC
passed an order on March
14, 2019 agreeing to allot
the bicycle symbol if TMC
(M) contests in a minimum
of two seats in the general
elections. :

However, the party
could not avail the benefit
of the EC’s order in the
2019 general elections be-
cause it was allotted only
one seat in the AIADMK-
BJP alliance.

Subsequently, Mr. Vasan
became a Member of the |
Rajya Sabha in 2020 from
Tamil Nadu. i

Since the parliamentary |
elections are due this year,
the party made a represen-
tation to the EC on Febru-
ary 6, 2024 for allotment of
the bicycle symbol again
and moved the High Court
too simultaneously be-
cause the election was ex-
pected to be notified any-
time nNow.
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SC declares AAP leader
as Mayor of Chandigarh

Top court sets aside results, initiates action against Returning Officer for ‘defacing’ ballot papers;

Bench says it would not tolerate ‘subterfuges’ that destroy electoral democracy even at local levels -

Krishnadas Rajagopal
NEW DELHI

he Supreme Court
Ton Tuesday said
that it would not
tolerate “subterfuges” that

- destroy electoral democra- -

cy even at the local level,
while declaring the Aam
Aadmi Party’s Kuldeep Ku-
mar as the new Mayor of
the Union Territory of
Chandigarh.

A three-judge Bench
headed by Chief Justice of

India D.Y. Chandrachud in-

itiated action against Anil
Masih, the Returning Offic-
er who presided over the
controversial mayoral elec-
tions on January 30, whose
“defacement” of eight bal-
lot papers was caught on
security cameras. Mr. Ma-
silv’s “furtive” conduct had
swung the electoral results
in favour of the BJP’s Manoj

F

Anil Masih, who conducted the C

handigarh mayoral elections,

arriving at the Supreme Court on Tuesday. SHASHI SHEKHAR KASHYAP

Sonkar. The Supreme
Court had intervened on
February 5 to sequester
the ballot papers and video
records of the polling day.
By declaring Mr. Kumar
as Chandigarh Mayor in a
single stroke on Tuesday,
the court dashed the BJP’s
hopes for fresh polls to the
municipal corporation.

On Monday, Chief Jus-
tice Chandrachud had
voiced “deep concern”
about the *horse trading
taking place”. His remark
was made in reference to
the sudden shift of alle-
giances of three AAP coun-
cillors to the BJP, coincid-
ing with Mr. Sonkar’s
resignation as Mayor on
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SC declares AAP leader
as Mayor of Chandigarh

The decision to declare Mr. Kumar as the winner
was taken immediately after perusing the eight
ballot papers specially brought to the court. The
Bench said that the eight votes were clearly cast
for Mr. Kumar, taking his tally to a majority 20
votes out of a total 36 polled. Mr. Masih’s declara-
tion of Mr. Sonkar as winner was quashed and set
aside.

The court agreed with Punjab Advocate Gener-
al Gurminder Singh, senior advocate A.M. Singhvi
and advocate Shadan Farasat that there was no
need to call for fresh polls as that would only work
to compound the “serious misdemeanour” of Mr.
Masih. It said the aberration was only in the count-
ing of votes by the Returning Officer.

The Bench concluded that Mr. Masih misused
his capacity as a Returning Officer to unlawfully
alter the course of the mayoral elections. He furth-
er made a “patently false statement” in the Su-
preme Court on Monday that the eight ballot pap-
ers were already defaced by the time they had

reached him. ;

The Bench ordered the Supreme Court Regis-
trar (Judicial) to issue a show cause notice to Mr.
Masih under Section 340 (conduct affecting the
administration of justice) of the CrPC.

the eve of the SC hearing.
“This court is duty
bound in exercise of its
powers to do complete jus-
tice under Article 142 to en-
sure that the process of
electoral democracy is not
thwarted by such subter-
fuges. Allowing such a state
of affairs to take place
would be destructive of the
most valued principles of
democracy our country
depends on,” he observed.
The Bench said that
what had happened at the
mayoral elections was an
“exceptional  situation”.
“The court must step in to
ensure that the basic man-
date of the electoral de-
mocracy, albeit, at the lo-
cal participatory level, is
preserved,” Chief Justice
Chandrachud said.

CONTINUED ON
» PAGE 14
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AAP, Congress hail SC
verdict in Chandigarh

The Hindu Bureau
NEW DELHI

The Aam Aadmi Party
(AAP) and the Congress on
Tuesday welcomed the Su-
preme Court’s decision on
the Chandigarh mayoral
elections, terming it a big
victory for the Indian Na-
tional Developmental, In-
clusive Alliance (INDIA)
and that it would go a long
way to save democracy.
Addressing a press con-
ference after the SC over-
turned the result of the
polls and declared the de-
feated AAP-Congress al-
liance candidate Kuldeep
Kumar as the new Chandi-
garh Mayor, Delhi Chief Mi-

-mayoral polls case

nister Arvind Kejriwal said,
“The results of this elec-
tion is that the BJP is not in-
vincible and it sends a mes-
sage that if INDIA bloc
parties remain united and
work strategically, and put
in the hard work, they can
defeat the BJP.”

He added that if the BJP
can “steal” eight votes out
of 36 in the Chandigarh
mayoral polls, what will it
do in the upcoming elec-
tions in which 90 crore
votes will be polled.

Congress general secre-
tary K.C. Venugopal said
the entire election was a
farce, which had been ex-
posed by the historic ver-
dict of the top court.
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