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Quid pro quo via poll bonds
are assumptions for now: SC

Krishnadas Rajagopal
NEW DELHI

The Supreme Court on Fri-
day refused to set up a Spe-
cial Investigation Team
(SIT) headed by a former
top court judge to probe
the allegations of “quid pro
quo” among political par-
ties, public servants, com-
panies and even officers of
law enforcement agencies
revealed through data
made public on poll bonds.

A three-judge Bench of
Chief Justice of India DY.
Chandrachud termed
these allegations sheer “as-
sumptions” at this stage
and refused to embark on
what it called a “roving and
general inquiry”.

The Bench summarised
that the petitions, includ-
ing one by NGOs Common
Cause and Centre for Pu-
blic Interest Litigation,
were based on primarily
two assumptions.

One, that there was pri-
ma facie quid pro quo whe-
never the date of purchase
of electoral bonds and do-
nation to a ruling political
party was proximate to
change in policy or award
of contracts. -

Secondly, the involve-
ment of officers of investi-
. gative agencies in the cor-
| ruption and quid pro quo

did not guarantee a fair
probe.

The petitioners had ar-
gued that officers of the
CBI, Enforcement Directo-
rate and the Income Tax
Department “appear to
have become accessories
to corruption”. They said
data showed the purchase
of bonds by accused per-
sons had coincided with
the sudden fading away of
hotly pursued criminal
prosecutions.

“But these are only as- |

sumptions at the present

stage,” the Chief Justice

Chandrachud said.

Besides, the court point-
ed out that the electoral
bonds scheme was embo-
died within several enact-
ments or amendments
made by Parliament until it
was found unconstitution-
al by a Constitution Bench
in March.

“Donations were made
to political parties through
electoral bonds on the ba-
sis of laws enacted by Par-
liament,” the Chief Justice

Chandrachud reasoned.

‘Normal remedies’

The court said if the peti-
tioners suspected an “ele-
ment of criminality” in any
individual instance of prox-
imity between the pur-
chase of bonds and govern-
ment largesse, they should
first invoke the normal re-
medies available under the
law of criminal procedure.

The petitioners could
file writ petitions with the
State High Court con-
cerned under Article 226 if
agencies refused to investi-
gate or file a seemingly un-
founded closure report.

The Bench said any writ
petition filed under Article
32 in the Supreme Court
must be preceded by the
invocation of normal reme-
dies. The court found it
both “premature” and “in-
appropriate” to constitute
an SIT. It would be prema-
ture as there were other re-
medies available in law.
The petitioners had to test
them first, and approach
the apex court only when
they had failed.

Again, it would be inap-
propriate to order an apex
court-monitored probe by
an SIT now as this would
postulate that the normal
criminal remedies were
not efficacious.



SC REJECTS PLEA
FOR PROBE INTO
ELECTORAL BONDS
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The Supreme Court on
Friday rej a clutch of
petitions seeking a court-
monitored investigation
into the elecforal bonds sc-
heme, observing that it ca-
nnot order a roving inquiry.

A bench comprising

Chief Justice of India D.Y.

Chandrachud and Justice
J.B. Pardiwala said it
would be “premature” and
“inappropriate” to order a
probe under a retired
judge when the remedies
available under the ordi-
nary law governing crimi-
nal law procedure have
not been invoked.
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Poll bonds: SC junks petitions
for court-monitored SIT probe

DC CORRESPONDENT
NEW DELHI, AUG. 2

The Supreme Court on
Friday rejected a clutch of
petitions seeking a court-
monitored probe into the
electoral bonds scheme,
observing that it can-

not order a roving

in

quiry.

A bench comprising
CJI D.Y. Chandrachud
and Justice JB.
Pardiwala said it
would be “premature”
and “inappropriate”

_to order a probe under

a retired judge when
the remedies - avail-
able under the ordi-
nary law governi-ng
criminal law proce-
dure have not been

invoked.

Holding that it can-
not order a roving
inquiry into purchase
of electoral bonds on
‘the assumption of a

d pro quo for
award of contract, the
top court said: “The
court  entertained

i

electoral since

. there was an aspect of

judicial review. But
the cases involving
criminal wrongdoing
should not be under
Article 32 when there |
are remedies avail-
able under the law.”

Article 32 empowers
a citizen to approach
the top court directly
for enforcement of
their fundamental
rights recognised by
the Constitution.

The bench also
declined the petition-
ers’ prayer to direct
the authorities, to
recover the donations
received by parties
through electoral
bonds. i

“For the court to
issue any such direc-
tions at this stage
would amount to a
conclusive opinion on
disputed facts. The
underlying premise of
-the submissions made
indicate that these are
assumptions at the
present stage and reg-
uire the court to
embark upon a roving
inquiry into the pur-
chase of the electoral

bonds, the donations
which were made to the
political parties and the
arrangements in the
nature of quid pro quo. We
are of the considered view
that the constitution of an
SIT, headed by a former

judge of this court or oth- -
erwise, should mnot be
ordersd on the face of
remedies which are avail-
able under the law govern-
ing both criminal proce-
dures,” the SC said.

The top court was hear-

ing the pleas filed by
NGOs — Common Cause
and the Centre for Public
Interest Litigation —and
Khem Singh Bhatti,
Sudip Narayan
Tamankar and Jai
Prakash Sharma.
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Quoting the findings of an
expert group, the Congress
on Saturday said that data
showed that the BJP may
have won as many as 79
seats because of a big diffe-
rence between prelimin-
ary/initial and final voter

The party sought a clari-

fication from the Election
Commission (EC) on the
findings of Vote for Democ-
racy (VEFD), which con-
ducted a detailed study on
the difference in the voter
turnout data.

Addressing a press con-
ference, senior Congress
leader Sandeep Dikshit
said the VFD reports sug-

P CE)IEN)

difference in
Cong. tells EC

Dee3ed 10202269

Respond to report on
voter turnout figures,

gested that the average dif-
ference in voter turnout
was 4.7% or 465 crore
votes nationally. He said in
some States suchas Odisha
and Andhra Pradesh, the
difference between initial
and final voter turnout is as
high as 12.5%. He added
that the EC needed to ex-
plain the difference.
“Even though we won

the Lakshwadeep seat, the
difference is 25%. Is such a
thing possible,” asked M.
Dikshit.

“The Indian National
Congress would like to re-
quest or appeal to the Elec-
tion Commission that they
should take this report se-
riously as it concerns their
own accountability,” he
said.

turnout figures.
i—M — j—y e
DrNest, Doted : ©3-02 9 a9,
No court-monitored SIT
probe into poll bopdc: ¢
PTObE Into poll bonds: SC
DELHI: Observing that it cannot 1., - :

mzmihm _thtei;ixpr e::te \ g?rk. uDon a roving enquiry into :
Cotrton ey o s by o el ol
the electoral bonds salfegmﬁl:d- Judge into 'é__.mgnctz;ﬁ%h{!amt_'edfquﬁmqw =

Sl e S e il s 5
A bench N A : judge of this comr o oed by a
ot an; f Chief Justice DY Chandrachud  whiat oo e ordered on the face ofpnr
Sy BN T St ot i
roving inquiny oy LCPPIOPTiate” toorder a A five Dprocedures,” Soverning

soving Inquiry on the assumption of  guid  Fobmy UE° Couatitorion by ol
0 quo for award of contract, While the quid  February 15 scrapne itution bench had on
Vi admitter du to theaspect offuaciglye.  genes ot amonymos poltes o TS
Id no criminal wrongdoin; by the BJP govern ing intro-

_ min; ernment,

. Article 32 empowers  citizop, ¢

5 St ~TPOWeTS a citizen to approach
oﬂﬁwPl‘eme . Cougldirecﬂy for.e_n_nforoémé;}; '
Constitution. The court also declined to dipn,

he exercise of statutory fugep;
ties under the]noomtg?ax A.ct.ons by authori-

- “For the

court to i
at this stage woutltzil-gsue

unt to a conclusive

opinion on disputed facts, ” il

made i]]djcate

Iying premise of the s
e submissions
that these are assumptions at

the present stage and require the court to e
m.

any such directions



[HE H/nDU _[ENGLISH)

fDG:L—Ql 05. 0% .I2°2,Lf

EC rejects
report on
difference in
voter turnout

Press Trust of India
NEW DELHI

The Election Commission
on Sunday rejected the
analysis by a citizens’ plat-
form about unusually big
difference between voter
turnout figures declared
initially and the final fi-
gures in the Lok Sabha
election. It said a “false
campaign” was being run
to discredit the polls.

The development
comes a day after the Con-
gress cited a report by
‘Vote for Democracy’
which raised questions
about substantial hike in
the Lok Sabha voting tur-
nout percentages and
urged the EC to address
the concerns. It said “un-
founded attempts” were
made to compare turnout
figuresat 7 p.m. on poll day
when many stations might
be closing poll or voters
waiting in queue with ‘End
of Poll’ turnout available a
day after poll day.
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