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Supreme Court puts off hearing pleas
challenging law on CEC appointment

Krishnadas Rajagopal
NEW DELHI

The much-anticipated
hearing in the Supreme
Court of petitions challeng-
ing a law that gives the go-
vernment a dominant role
in the appointments of the
Chief Election Commis-
sioner (CEC) and Election
Commissioners (ECs) did
not materialise on Wednes-
day.

A Bench headed by Jus-
tice Surya Kant was caught
up in other cases while Sol-

icitor-General Tushar Meh- ~

ta, appearing for the
Centre, sought an adjourn-
ment on the ground that
he was appearing in anoth-
er courtroom before a Con-
stitution Bench.

Repeated oral mention-
ings by petitioners failed to

make much difference as
the Bench indicated it may
push the case to March 19,
a month from now.
Advocate Prashant
Bhushan, appearing for
the petitioner NGO Asso-

* ciation for Democratic Re-

forms, urged the court for
an early hearing, saying
the case was of seminal im-
portance and would not
take much time. He said
the petitioners would use
up only an hour of the
court’s time. The Bench
appeared non-committal
to the request for a date
earlier than March 19. The
Bench had assured peti-
tioners on Tuesday that
the case would be given
priority on Wednesday.
Responding to Mr. Meh-
ta’s request for an adjourn-
ment, Mr. Bhushan said a

L

Senior lawyer Prashant
Bhushan at the Supreme Court
on Wednesday. pTi

case as important as this
one ought not to be ad-
Jjourned solely due to the
unavailability of the Solici-
tor-General. Mr. Bhushan
said any one of the 17 law
officers in the Supreme
Court could appear for the
Union government.
Advocate Kaleeswaram
Raj, intervening in the

case, said the discussion
would be centred on a five-
judge Bench judgment de-
livered in March 2023 in
Anoop Baranwal versus
Union of India, which had
included the Chief Justice
of India as a member of the
high-powered  selection
committee involved in the
appointments of CEC and
ECs. The petitioners such
as activist Jaya Thakur, re-
presented by advocate Va-
run Thakur, have argued
that the Chief Election
Commissioner and other
Election Commissioners
(Appointment, Conditions
of Service, and Term of Of-
fice) Act of 2023 was intro-
duced to dilute the said
judgment.

CONTINUED ON
» PAGE 12

SC puts off hea
CEC appointm

Petitioners have primarily chi
of Section 7(1) of the statute.
dated that the President wou
and ECs on the recommend
committee of the Prime Min
the Opposition in the Lok Sat
binet Minister to be nominat
nister. The statute, in short, |
on the selection panel with a
ing the government an upp:
ments to the Election Commi
The case raises the piv
whether Parliament can circ
tion Bench judgment withou
sons for doing so. In January,
up, Justice Kant had highligt
garding the validity of the 2(
on whether the top court’
nounce binding decisions un
Constitution could be circum
a law. “The real test here is
opinion and exercise of legisl:
Kant had remarked.
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EC will always
be with voters,
says CEC after
taking charge

The Hindu Bureau
NEW DELHI

Gyanesh Kumar assumed
office as the 26th Chief
Election  Commissioner
(CEC) of India on
Wednesday.

“First step for nation
building is voting. There-
fore, every citizen of India
who has completed 18
vears of age should be-
come an elector and
should always vote” he
said after taking charge.

“Election Commission
was, is and will always be
with the voters,” he added.

His term as CEC will end
in January 2029,

Vivek Joshi, a former Ha-
ryana-cadre IAS officer, al-
so assumed office as an
Election Commissioner on
Wednesday. The three-
member Election Commis-
sion now comprises Mr.
Kumar, Mr. Joshi and Sukh-
bir Singh Sandhu.
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SC to hear plea against CE

RAKESH K. SINGH | DC
NEW DELHI, FEB. 19

The pleas against the
appointments of chief
election commissioner
(CEC) and election com-
missioner (EC) under the
2023 law that excludes the
Chief Justice of India
(CJI) as a member of the
selection panel is expect-
ed to be taken up by the
Supreme Court after the

Holi break.

Earlier in the day, TMC °

MP Mahua Moitra had
approached the apex
court in support of the
existing petitions chal-
lenging the constitutional
validity of the CEC and
Other Electi on
Commissioners Act, 2023,
which removed the CJI as
a member from the selec-
tion panel for appoint-
ment of the top poll panel

FROM PG 1

Solicitor-general
Tushar Mehta, appear-
ing for the Centre,
expressed his inability to.
address the court on the
issue, saying he was
appearing before the
Constitution Bench
headed by Chief Justice
of India Sanjiv Khanna

on the issue of arbitra--

tion.

On Tuesday, the SC said
it would take up on “pri-
ority basis” the pleas
against the appoint-
ments of the CEC and
ECs under the 2023 law.

Mr Bhushan had said
the government, by
appointing the new CEC
and EC under the 2023
law, was making a
“mockery of democra-

cy”.

On February 17, the
government appointed
EC Gyanesh Kumar as
the next CEC. Mr Kumar
is the first CEC to be
appo inted under the new
law, and his term would
run till January 26, 2029,
days before the EC is
expected to announce the
schedule of the next Lok
Sabha election. Vivek
Joshi, & 1989-batch
Haryana-cadre 1AS offi-

officials.

A bench of Justices Sur
ya Kant and N. Kotiswar
Singh on Wednesday indi-
cated that the matter
would be listed after the
break of Holi festival, due
to paucity of time, but did
not assign a specific date
for hearing the matter.
The Holi break is from
March 10 to 15, and the SC
will convene on Monday,
March 17.

Appearing for petitioner
NGO Association for
Demaocratic Reforms,
advocate Prashant
!lshushan said it was an
important issue that
required an urgent con-
gideration. The matter
involved a short legal
question, as to whether
the 2023 Constitution
bench verdict should be
followed for the appoint-
ment of the CEC and ECs

@ Holi break March 1015, SC to convene March 17

‘Paucity of time: SC will hear

er}lo]i

pleas on CE,ECs
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New Ch"l‘ef Election Commisioner Gyanesh Kumar
flanked by election commissioners Sukhbir Singh

cer, was appointed as an
election commissioner

and would serve in the -

poll panel till 2031.

On February 12, the SC
fixed February 19 to hear
pleas . against the
appointment of the CEC
and EC under the 2023
law, saving if anything
happened in the interreg-
num, the consequences
were bound to follow. It
had also said the issue
would be decided on
merit.

Referring to the 2023
verdict, Mr Bhushan
said it held that the elec-
tion commissioners
to be selected for appoint-
ment by an independent
panel comprising Prime

sandhu (left).and Vivek Joshi while assuming office
at Nirvachan Sadan in New pelhi on Wednesday. —

Minister, Leader of the
Opposition and the CJIL.
The NGO challenged
the CJI’s exclusion, say-
ing the Election
Commission should be
insulated from “politi-
cal” and “executive inter-
ference”, for maintain-
ing a healthy democracy.
In her intervention
application, the TMC MP
alleged constitutional
infirmities in_the new
law and a “deliberate
attempt to usurp the
independent functioning
of an institution respon-
sible for conducting free
and fair elections, and
directly transgresses ele-
mentary constitutional
principles”.

C Act after Holi

through a panel involving
Prime Minister, leader of
the Opposition and the
Chief Justice of India or
the 2023 law, which
excludes the CJI from the
panel, Mr Bhushan con-
tended.

Justice Surya Kant told
cgu_nsel that he would be
sitting in a special bench
and the court had numer-
ous matters listed before
the Holi break. mp7
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SC adjourns hearing
on CEC selection law

Dhananjay.Mahapatra

@timesofindia.com

New Delhi: Supreme Court
on Wednesday was unable to
initiate final hearing on a
bunch of petitions challeng-
inga2023law thataltered the
SC-framed compesition of
the panel for selection of
chief election commissioner
(CEC) and election commis-
sioners(ECs),astheday’sad-
judication time-plan was
consumed by important pre-
scheduled cases.

Lawyefs appearing for
the petitioners led by Prash-
ant Bhushan made three at-
tempts duringthe day before
a bench of Justices Surya
Kant and N Kotiswar Singh
for getting the petitions —
listed at serial number 41 —
heardoutof turn on Wednes-
day.

Solicitor general (SG)
Tushar Mehta, who will de-
fend the legislation, in-
formed the bench that he
was engaged for the day be-
foreafive-judge constitution
bench led by CJI Sanjiv
Khanna, which is adjudicat-
ing certain issues impeding
the smooth implementation
of arbitration awards. “The

. benchmay considertakingit

Lawyers appearing for the
petitioners led by Prashant
Bhushan (in pic) made three
attempts before a bench of
Justices Surya Kant and N Kotiswar
Singh for getting the petitions
heard out of turn on Wednesday

up on some other day,” he re-
quested. Bhushan said the
SG is appearing in almost all
casesand willalwaysbebusy
inoneortheothercourt.

“Therearel7law officers.
Hehasalready made his sub-
missionsbefore the constitu-
tion bench. He can depute
other law officers for other
cases and not seek adjourn-
mentinthehearingof a very
important case like this,” he
said.

The bench said if the two
or three important matters,
which included the decades
old tussle between Kerala
and Tamil Nadu over issues
related to the Mullaperiyar
dam and EKerala’s _ Dlea
against the Centre’s author-
ity to appoint vice-chancel-
lor for its agricultural uni-
versity, get over, it would cer-
tainly commence hearing.

The matter was again
mentioned for urgent out of

turn hearing at the com-
mencement of the post-
lunch session, but the bench
was hearing the Kerala-Cen-
iredispute

After examining its cal-
endar of casesscheduled for
hearing for the next month,
the bench initially said it
would beabletotakeuphear-
ingonly on March 19.

However, on persistence
of Bhushan, it said it would
consider listing it as soon as
possible to accommodate
these petitions for an out o
turn hearing. :

On Feb 3, the bench had
rejected petitioners’ plea for
a stay on selection of CEC
Rajiv Kumar, who now has
been succeeded by Gyanesh
Kumar. The petitioners chal-
lenged the validity of the
CEC and other ECs (Ap-
pointment, Conditions of
Officer and Terms of Office)
Act, 2023,
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Unfair to US if Musk sets
up factory in India: Trump

‘Why Give India
$21m To Raise
Voter Turnout?’.
Chidanand Rajghatta |
Washington: US President

Donald Trumphas added a $21-
million question to his relent-
less smackdown on tariffs by
India despite talking up ties
withNew Delhiandfriendship  twrnout in elections than US, customary rant about New
withPrimeMinisterNarendra  andwhilethereweresocialme-  Delhi’s trade barriers and ta-
Modi during thelatter’srecent  dia jokes about USAID spen-  riffs, picking up the theme in
visit to Washington DC. dingthemoneytolearnhowto ajointinterview onFoxNews
“Why are we giving $21 increase voter turnout in US, ~withElonMusk, complaining
million to India? They havea Trumpdidnotfinditamusing. that “every country in the
lot more money,” Trump said T have a lot of respectfor  world takes advantage of us,
£ = India and their Prime Mini- and theydoit with tariffs”.
Dboir?'.t.rB];Ag;SeEg i;l}lzders/ ster; but giving $21 million for “It is impossible to sell a
voter turnout? In India? What  car, practically, in, as an ex-
on Tuesday referringtoa US  about voter turnout here?” ample, India. The tariffs are
Agency for International De- Trump bristled incriticismdi- like 100% import duty”
velopment programme that rected more at the Bidenera Trump said, adding, *Now; if
details the amount (0.04% of USAID — which the Presi- he(Musk) builtthe factory in
USAID’s $44billon budget), dent’sdepartmentof govteffi- India, that's okay, but that's
ostensibly fo increase voter ciency has gutted almost enti-  unfairtous.It’s very unfair”

turnout in India.
India generally has better

rely—thanatIndia.
He then segued into his
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Cong bigwigs discuss
pressing agendas

Kharge flagged the allagad “voter

list manipulatien® issue and

claimed it is happening on a large
scale, He also pointed out that
aarller, the Chief Justice of Indla
{CJI) was alsa included In the
committae to select the Chief
Election Commission by the order
of the Supreme Court; but the CJl

was remaved from the panel

following a law passed by the
Centre. Raising Issues of inflation

and unemployment, Kharge

urged the senior Congress leaders
to highlight the BJP-led NDA
government’s “complete failure

10 addrass these concerns”

e Tiemexs 6F ThAla
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BJP securing addition of names ahead of polls.

Times News NETWoORK

New Delhi: Congress presi-
dent Mallikarjun Kharge
on Wednesday alleged “large-
k scale voterlist
manipula-
tion” in the
country, with
BJP securing
N addition  of
; new  names
ahead of elections. The party
said there were lakhs of “bo-
gus” voters in Haryana, Mah-
arashtra and Delhi, where
BJP recently won assembly

elections, and called it a
“gravethreattodemocracy”.
Ata marathon meeting of
Congress general secretaries
and state in-charges, Kharge
said, “You must have noticed
that nowadays, our support-
ers’ names are being deleted

from the voters list or shifted _

to neighbouring booths. BJP
adds new names just before
the elections. This malprac-
tice must be stopped at all
costs.” Rahul Gandhi is
learned to have asked Con-
gress's state in-charges to
stay “alert” about the voters’

lists, and emphasised contin-
uous scrutiny of additions
and deletions. Importantly,
Congress decided to retrain
the decision-making focus on
the key building block of the
organisation — district con-
gress committees.

Rahul lamented that the
party has become predictable
in its functioning, and the
need is to come up with new
ideas, like theBharat Jodo Ya-
tra. Theimportance of unpre-
dictability was likened to that
of Shivaji’sguerrillawarfare.

Later, Congress spokes-

man Jairam Ramesh said the
party discussed in detail the
“emasculation and weaken-
ing” of the Election Commis-|
sion, which includes the poll
panel’s refusal to share with
political parties the informa-
tionabout electoralrolls “ina
form that canbeanalysed sys-
tematically”.

He said, “There is clear
evidence that in state after
state, lakhs are bogus names
have been added and genuine
names have been deleted. It is
true in Haryana, Maharash-
traand Delhi.”
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Gyanesh Kumar takes charge
as CEG; Vivek ]oshl as EC

NEW DELHI: Gyanesh Kumar
on Wednesday took over as
the 26th Chief Election
Commissioner, while Vivek
Joshi assumed charge as
an Election Commissioner.
An Election Commissioner
since March 2024, Kumar was
elevated as the CEC on Mon-
day. Gyanesh Kumar replaced
Rajiv Kumar, who demitted
office on Tuesday, as head of
the poll panel. Sukhbir Singh
Sandhu is the other election
commissioner.

According to the law gov-
erning the appointment of
CEC and ECs, the chief elec-
tion commissioner and other
election commissioners will
hold office for a term of six
years from the date on which
they assume office or till they
attain the age of 65 years,
“whichever is earlier”.

Joshi, a former Haryana
cadre IAS officer, was ap-
pointed as an Election Com-
missioner on Monday. Born
on May 21, 1966, Joshi will
turn 65 in May 2031, but as per
the law, his term in the poll
panel will end on February 18

\ﬁvekloslli,l(lmr

of that year. While CEC Gya-
nesh Kumar will demit office
on January 26, 2029, the other
election commissioner, Sukh-
bir Singh Sandhu will retire
in July 2028.

In message to voters after
assuming charge, Kumar
said, “First step for nation
building is voting. Therefore,
every citizen of India who has
completed 18 years of age
should become an elector and
should always vote.” He as-
serted that the “Election
Commission was, is and will
always be with the voters.”

Pleas against GEC,
ECs selection
put off to April

NEW DELHI: The Supreme
Court on Wednesday
adjourned the pleas against
the appointments of the chief
election commissioner (CEC)
and election commissioners
(EC) under the 2023 [aw. A
bench indicated that the
matter would be listed after
the Holi festival break due to
paucity of time. However, no
date was fixed for hearing the
matter. Advocate Prashant
Bhushan, appearing for
petitioner NGO Association for
Demacratic Reforms, said it
was an important issue which
required an urgent considera-
tion. He said the matter
involved a short legal question
- whether the 2023 Constitu-
tion bench verdict should be
followed for the appointment
of the CEC and ECs via panel
involving the Prime Minister,
Leader of Opposition and the
chief Justice of India or the
2023 law, which excludes the
CJi from the panel. ’
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