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The Supreme Court on
Tuesday clarified that
checking and verifying the
burnt memory of micro-
controllers of electronic
voting machines (EVMs)
for signs of tampering does
not envisage the erasing or
reloading of data in the
machines.

“Do not erase the data.
Do not reload the data. All
we directed was for an en-
gineer to come and certify,
in the presence of the ap-
plicant-candidates, that
the microchip has not
been tampered with,”
Chief Justice of India Sanjiv
Khanna, heading a Special
Bench with Justice Dipan-
kar Datta, addressed the
Election Commission, re-
presented by senior advo-
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Don't erase or reload the data while ~
checking for EVM tampering, says SC

The court had upileld the EVM
system of polling while refusing
a plea to revive paper ballots.

cate Maninder Singh.

Petitioners represented
by senior advocate Deva-
dutt Kamat and advocate
Prashant Bhushan said
checking or verification of
EVMs was being done like
a “mock poll”.

In a judgment pro-
nounced on April 26 last
year, the Bench had

upheld the EVM system of
polling while refusing a
plea to revive paper bal-
lots.

In a separate direction,
the top court had directed
that the burnt memory of
microcontrollers of 5% of
EVMs, which includes that
of control units, ballot un-
its, and VVPATS, in every
assembly segment of a par-
liamentary constituency
can be checked and veri-
fied by a team of engineers
of the EVM manufacturers
in case of any suspicion of
tampering.

Written request

The exercise would be in-
itiated on a written request
from candidates who come
second or third in the vic-
tor’s tally, the judgment
had said. The applicants
would identify the EVM to

be verified or the polling
station. The application for
verification should be sent
within seven days of the
declaration of the election
results.

The District Election Of
ficer concerned, in consul-
tation with the team of en-
gineers, should verify the
authenticity or intactness
of the burnt memory of the
microcontrollers of the
EVMs verified, the judg-
ment had directed.

Mr. Singh argued that
the petitions were not
maintainable and some of
the petitioners were in the
third round of litigation on
the same issue.

The court listed the case
in the week commencing
on March 3. It asked the EC
to file a short affidavit with
its response on the issue
raised by the pefitioners.
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Maharashtra voter
surge not unusual

Opposition Rahul Gandhi
questioning the “dispro-
portionate rise”.
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Elector surge in Maharashtra and Delhi polls is par for the course

Data show that the net addition of 39,6 lakh electors in Maharashtra in about seven months is not unusually high
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DON’T ERASE POLL DATA,

New Delhi, Feb. 11: The
Supreme Court on Tuesday
sought the Election
Commission of India's
response on the pleas seek-
ing verification. of the
burnt memory and symbol
loading units in electronic
voting machines (EVMSs) in
compliance of its judge-
ment. A special bench com-
prising Chief Justice
Sanjiv Khanna and Justice
Dipankar Datta asked the
poll panel to refrain from
erasing or reloading data
during the verification
process.The pleas sought a
direction to the poll panel

to check and verify burnt
memory/micro-controllers
and the symbol loading
unit (SLU) of electronic vot-
ing machines (EVM). The
bench asked the poll panel
to file its response within
15 days and explain the pro-
cedure adopted and posted
the matter in the week
commencing March 3.
Irked over suppression of
the fact relating to a simi-
lar petition which was dis-
missed as withdrawn, the
bench said it would not
hear a fresh plea filed by
former Haryana minister
and five-time MLA Karan

SCTELLS EC -

Singh Dalal seeking a poli-
cy for the verification of
EVMs. The bench issued
notices to the poll panel on
the interim application
filed by NGO Association
for Democratic Reforms
(ADR) and a losing candi-
date Sarv Mitter, repre-
sented by senior advocate
Devadatt Kamat. The top
court, in its judgement of
April 26, last year, rejected
the demand for reverting to
the old paper ballot system,
saying the polling devices
were "secured” and elimi-
nated booth capturing and
bogus voting. PTT
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Poll panel reluctant to

allow scrutiny of burned
memory of EVMs: Cong

SC seeks EC
reply on EVM
verification
procedures

Dhananjay.Mahapatra
@timescfindia.com

New Delhi: Amidst continued
criticism of electronic voting
machines by opposition par-
ties, Supreme Court on Tues-
day asked Election Commis-
sion to explain whether it has
serupulously followed the SOP
laid down by the court for veri-
fication of authenticity of
EVMs by engineers after the
completion of polls.

A bench of Chief Justice
SanjivKhannaand Justice Di-
pankar Datta asked the EC to
file an affidavit by March 3 as
Congress candidate Sarv Mit-
ter, who lost to INLD candi-
date ArjunChautalaintheRa-
nia assembly constitueney of
Haryana, complained
through senior advocate De-
vadatt Kamat that EC was “re-
luctant to allow scrutiny of
burnt  memory/microcon-
troller of EVMSs.”

AskingECnottodeletedata
from the EVMSs concerned, the
bench sought an affidavit from
itby March3.

» Panel reluctant, P 16

»FromP1

— ongress candidate Mit-
ter complained
through senior advo-

cate Devadatt Kamat that the
EC was “reluctant fo allow
scrutiny of burned memory/
microcontroller of EVMs”
and alleged that one EVM
which was takenupfor seruti-
ny showed the data empty

The same bench in its Apr
26, 2024 judgment in Associ-
ation of Democratic Reforms
case had ordered that on the
written request of candidates
comingsecondand thirdinan
election within seven days of
declaration of results, “the
burnt  memory/microcon-
troller in 5% of the EVMS,
that is, the confrol unit, ballot
unit and the VVPAT, per as-
sembly constituency/as-
sembly segment of a pariia-
mentary constituency shall
be checked and verified by the
team of engineers from the
manufacturers of the EVMSs,
posttheannouncementof the
resulis, for any tampering or
modification.”

The SC had also directed
that “The distriet election of-
ficer, in consultation with the
team of engineers, shall certi-
fy the authenticity/intact-
ness of the burnt memory/

microconiroller after the ver-
ification process is conduct-
ed. The actual cost or expens-
esforthesaid verificationwill
benotified by the ECL, and the
candidatemakingtherequest
will pay for expenses.”

Kamat said the SC in its
Apr 2024 judgment bad direct-
ed EC to devise a mechanism
for checking and verification
of the burnt memory and mi-
croconfroller of the EVMSs
but the EC “has completely
failedtodevisea propermech-
anism and on the contrary is-
sned directions contrary to
the SCdecision.”

For the EC, senior advo-
cate Maninder Singh said SC
has time and again reposed
faith in the EVMs and re-
pelled attempts to take the
countryback fothedaysof pa-
per ballot, which saw massive
rigging and booth capturing
by goons. He said the EC has
scrupulously followed the SC-
laid downmechanism fortest-
ing anthenticity of the EVMs
and argued that the other pet-
itioner, Congress candidate
Karan Singh Dalal who was
defeated from Palwal, has fil-
ed another petition despite
withdrawingan identical pet-
ition. The bench agreed with
Singh and refused to enter-
tain Dalal’s petition.



EC reply sought on pleas on EVM veri

SUCHITRA KALYAN MOHANTY
@ MNew Delhi

THE Supreme Court on Tues-
day asked the Election Com-
mission of India (EC) not o
erase or reload the data in the
EVMs while carrying out the
verification process. It was
hearing a plea seeking direc-
tions to the EC to allow verifica-
tion of the burnt memory and
Symbol Loading Units of
the EVMs.

A two-judge bench compris-
ing Chief Justice Sanjiv Khan-
na and Justice Dipankar Datta
also sought a detailed response
from the election body after
hearing an application filed by
the NGO, Association for Dem-
ocratic Reforms (ADR).

The bench said the Standard
Operating Procedure framed
by the EC for verification of the
EVMs was not in accordance
with the April 2024 judgment in
the EVM-VVPAT case.

Lawyer Prashant Bhushan,
appearing for ADR, said, “We
were seeking that the proce-
dure which ECI needs to adopt
as per the SCjudgment isnotin
consonance with their stand-
ard operating protocol. What
we want is that somebedy
should examine the software
and the hardware of the EVMs
in order to see if the software
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' sCan’t micro-manage
mob lynching cases’

A two-judge bench
~ comprising Justices BR Gavai
~ and K Vinod Chandran on {
Tuesday refused to entertain |
a plea seeking directions for i
“preventive, remedial and l
punitive measures” to.deal
with offences like mab -
violence and cow
vigilantism, after noting £
that it was not
foaasible to micro-
manage cases of of .
mob lynching while £3
sitting in Delhi.

and hardware has any element
of manipulatien or not.”

The SC directed the Election
Commission to file a short af-
fidavit explaining the SOPs
adopted for verification of the
EVMs. It also recorded the
ECT's statement that no modifi-
cation or correction of EVM
data would be done. Now the
top court will hear the case
again on March 3.

The SC, however, hearing an-
other plea, refused to entertain
a similar petition filed by
former Haryana Minister Ka-
ran Singh Dalal and Lakhan

ALSO [N TOP COURT

iNeedn’t man ATMs
round-the-clock’

The top court an Tuesday set
aside a Gauhati High Court
order for round-the-clack
manning of ATMs to ensure
one customer entry at a time.
A bench of Justicas BR Gavai
and K Vinod Chandran took
nota of the submissians of
solicitar general Tushar
Mehta, appearing for
some banks, that it
was not practical to
deploy security
% % guards round the
ilil clock at all ATMs.

Kumar Singla (a candidate in
the recent Haryana Assembly
slections) seeking verification
of the EVMs used in the Hary-
ana assembly elections.

In its judgement of April 26,
last year, the apex court reject-
ed the demand for reverting io
the old paper ballot system,
saying the polling devices were
“sacured” and eliminated beoth
capturing and bogus voting.

On December 23, 2024, ADR
filed the plea in a decided case
for directions to the poll panel
to ensure a strict compliance of
the judgement.

fication

SC says lottery
distributors not
liable to pay
service tax

EXPRESS NEWS SERVICE @New Dethi

LOTTERY distributors are not
liable to pay service tax to the
Central government, the Su-
preme Court szid on Tuesday
while dismissing an appeal of
the Union on the issue.

A two-judge bench of Justic-
es BV Nagarathna and N Ko-
tiswar Singh disagreed with
the Centre’s appeal against the
Sikkim HC judgement.

“Since there is no agency in
the relationship, the respond-
ents (lottery distributors} were
not liable to pay service tax.
However, the respondents will
continue to pay the gambling
tax lavied by the state under En-
try 62, List I of the Constifu-
tion,” Justice Nagarathna said.

The SC passed the verdict on
the appeal filed by the Union of
India vs Future Gaming case.

T+ dismissed the Centre's plea
which claims that it is entitled
to impose service tax and up-
holds Sikkim HC order.
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Naxal-hit Ci’garh sees "

peaceful urban hody polls

RAIPUR: Elections to 173 urban bodies
in Chhattisgarh, including the
prominent Raipur, Durg and Bilaspur
municipal corporations, began amid
tight security on Tuesday. Voting
began at 8 am for the election to 10
municipal corporations, 43 municipal
councils and 114 Nagar Panchayats,
with a 35 per cent turnout recorded
il noon, said a state election official.
Over 10,000 candidates are contest-
ing the polls in which the main fight
is between the ruling BJP and
Congress. However, a large number
of independent and rebel candidates
in the fray are posing a huge
chailenge to candidates from the
national parties. The counting of
votes will take place on February 15.
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