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ELECTION COMMISSION OF INDIA _
NIRVACHAN SADAN. ASHOKA ROAD, NEW [DELHI - 110 001

No. HER/20034IS-11 Dated the 27" March 2003
OROER

1 Whiereas. the supenntendence, direchon and control, inter alia, of all-elections to Parffament

and to the Lepislature of every State are vested in the Election Commission by Article 324 (1) of the

Constitution of India;

4 And whereas. the Hon'ble Suprema Court of Indka had. by its onder dated 2nd May, 2002, m

Civil Appeal No. 7178 of 2001 - Union of India Ve Assotistion for Democtic Refarms and another.

held as follows: -
“(1) The jurisdiction of the Election Commission s wide enough 1o include all powers
necassary lor smooth conduct of elections and the word "slediions’ is used in a8 wide sense
to include the entire process of election which consists of several stages and embraces
many sleps. s
] The [mitation on plenaty character of power is whan lhe Parfiament or stale
legisiature has made a valid law relating to or in connection with elections, the Commission
is required 1o @ct in conformity with the said provigions. In case where law 5 silent, am 32405 a
reservolr of power fo act for the avowed purpose of having frea and fair elechion
Constitution has taken care of leavng scope for exercise of residuary power by the
Commission in #s own righl as a creature of the Canstitution in the infinte vanety of situations
that may emerge from time to time in & large democracy, as every dontingency could not be
loreseen or anticipated by the enacted laws or the rules By issuing necessary directions
Commission can il the vacuum Gl there is legisiation on the subject In Kanhiya Lal Omar's
case (AR 1806 SC 111), the court construed the expressions superniendence, direction and
contral’ In art 324(1) and held that a direction may mean an order issued 1o a particular
individual or a precept which may have to follow and it may be a speciic or @ genetal order
and such phiase should be construed (berally empoweting the Elsction Commission 1o issue
such ordars, .
(1} The word ‘slactions’ includes the entire process of alecfion which consiis of sevend
siages and it embraces many steps, some of which have &n important bearing on the
process of choosing 2 candidate. Fair election contemplates disclosure by the cindidate of his
past including the asses held by him so as 1o give a proper choice 1o the candidate {sio)
(efector) according o his' thinking and opnion. As stated eadier, in Common Cause case
[{1696) 2 SCC 752), the court dealt with a contention that elections in the country are fought
with the help of money power which ig gathered from black sources and once elected 1o
power, it becomes easy to collect tons of black money, which is used for retaining poswer and
for re-election if on affidavit a candidate is required to disclese the assets held by him & the
time of election, voler can decide whether he could be re-alected even in case whers he
has collected tons of monay.
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) To maintain the purity of sleclions and in particular to bring transparency in the process
of election, the Commission can ask the candidates about the expenditure incurrad by the
political parties and this yansparency in the process of elechon would mclhude ansgarency of o
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candiisie who seeks clediion or re-eleclion In a democracy, the alscoml process hes a
strategec rode. The Wtie man of this country would have basic dlementary right to know full
particitars of a condwiate who 15 1o represen him n Parkament where laws to bind hie ibary
and piopety may be enacted.

(1] ~The nght 1o gel information in democracy |s recognized all throughout and it is
natural nght flowing from the concept of democracy. At this slage, we would refer to ar 18(1)
and (2) of thee International Covenant of Civil and Political Rights which is as under.-

{1 Everyone shall have the right 1o hold opiniens without interferance.

@ Everyone shall have thi right 1o freedom of expression; this right shall include fresdom
to seek. recewe and impart information and ideas of all kinds, regardless of frontiers, either
orafty. m writing or in print, in the form of s, or through any other media of his cholce,

5] Cumulatve reading of plethorn of decrsions of thes cowrt as refemed to, i s clear fhat o
the fiekd meant for legisiabuwe and executive 5 leff unoccupied detrimental to the public
interest, thes court would have ample jurisdiction under ar 32 read with arts 141 and 142 of the
Consitution lo issueé necessary dwections to the 1o subsetve public interest

) Under our Conslution, At 18(1)(a) provides for freedom of speech and expression

Volers' speech or expression in case of election would mclude casting of voles that Is to

say, voler speaks oul or expresses by casting vote. For this purpose, information aboul the

candidate fo be selecled is must Volers (it man-citizen's) dght 1o know antecadenls
including edminal past of his candidate contesting election far MFE or MLA |5 much more
fundameantal and basic forsuvival of democracy. The little man may think ower belare making
his choice of electing law breakers as law makers.”;
3 And whereas, the Hon'tle Supreme Court, by its sforesaid order dated 2nd May, 2002 had
drecied as fokows. -

“The Election Commission is directed to call for information on affidavit by issuing
necessary order n exercise of s power under art 324 of the Conslitution of Indsa from each
candidate sesking elechon to Parfament or a state logisisture as a necessary parl of his
nomination paper, furnishing therein, information on the following aspects in reiation 1o hisher
candidature -

()] Whether the candidaie iz convicted/acquitted/ discharged of any criminal offence n

the past-il any whather he is punished with imprisonment or fing?

&2 Prior to see months of fillng of nomination, whether the candidate = accused n -any

pending case, ol any offence punishalle with Imprisonmen for twe years or mare, and in which

charge |s framed or cogrizance (s taken by the court of law. |f 50, the detalls hereafl.

5] The assets (inmovable, movably, bank balances ptc) of & candidate and of his/her

spouse and thal of dependants.

“) Liabilities, if any, particularly whether there are any over dues of any public

financial mstitulion or govemment dues.

(] The educational quakfications of the canddate.”

4 And whereas, the Hon'ble Supteme Court, in its aforesaid ordar dated 2nd May, 2002,
funher ohserved thal ‘the Election Commesslon has from ime lo bme issued instructions in order 1o
meat with the situation where the ield is unoccupied by the legislation’ and had further directed that
‘the norms and modaldies to carmy oul and give effect 1o the aforesaid directions should be drawn
up properly by the Elaction Commission as early as passitile and in any case within two manlhs’;
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and Omder dated 2ny May, 2002 of the Hor'ble Supreme Court and in exercise of the powers,
canferred on it by Articte 324 of the Constitution, directed by an Order dated 281h June, 2002, inter afia,
in para 14 of the said Order as follows--
(1) Every candidate at the time of filing his nomination paper for any eleclion 1o he
Council of States. House of the Peapis, Legislative Assembly of a State or the Legislatve
Council of a State having such a council shall fumish full and complete nfarmation in regard to
all the five matters. specilied by the Hon'ble Supreme Count and queted in para 5 above
(reproduced in para 3 heram), in an affidavil, the forma whereol is annexed hersto as

5 And whereas, the Efection Commission had, in pursuance of the above referrsd Judgernisnt

Annexure-1 10 this order.

@ ThalliddﬁdnﬂhrmmﬂmmanhedmfmnhﬂMaMagmr:hdlhe
First Class or a Notary Public or a C [ of Oaths appoinied by the High Court of
the Stale conceimed,

G m-mmdmemmmmmmmmwmummnu
ﬂuorduntmemﬂm&mrmemammemﬁnﬁmmthamnddﬂtemm
shaﬂheﬂahhmmmhnwmemingdﬁ&mwmimn&wmufnmﬂmw
such non- furmishing of the affdawt "

) Furnishing of any wrong of incomplete information or suppression of any
matenal hhnﬂbnhywmmﬁdmmwtmﬂusaadMMMnrmnhm
Wmmw1mmmmmmmwwm¢mﬂHMW

(7] The information so furnished by each candidate in the aforesaid affidavil
shall be disseminated by the respective returning officers by displaying @ copy of the
allidavit on the nﬂhbﬂuﬂﬂ!hisﬂﬁimﬂalaubrnﬂmgmmumﬂwxuﬂbh
fresly and liberally 1o all other candidates and the representativies of the print and
electionic media,
(6) If any rival candidate fumishes information to the contrary, by means of a duly swomn
affidavit, then such affidavit of the nval candidats shall also be disseminated along with
the affidavit of the candidate concerned in the manner direcied above "
6. And whereas, e President of india promulgated the Representation of People
(Amendment) Ordinance, 2002 (No.4 of 2002) on the 24th August, 2002 further to amend the
Representation of the People Act. 1951 inserting Sections 33A and 338 and 125A and
amending Section 189 of the Representation of the People Act. 1951,
7 And whereas, by vitue of Section 338 of the said Ordinance, the Order of the Election
Commission dated the 28th June. 2002, was rendered ineffective and the said Section 338 read as
undar: -




“Section 308 - Notwithstanding anything canlained in aoy judgemant, decres or ardar of
any court or any direction, order or apy other [nstruction issued by the Election Commiission. ni
candidate shall be liable 1o disclose or furnish any such information, in respect of his election, which is
not requered 1o be disclosed or fumished under this Act or the rules made ihereunder.”™,

a And whereas, the Govemment of India by nobification dated 3rd Seplember, 2002 amendad
the Conduct of the Elections Rules. 1961 to gve effect to the sald Ordinance,
a8 And whersas, the Assotiation for Democratic Referms, People’s Union for Civil Liberties, and
Lok Satla, filed three separate writ pelitions before the Hon'ble Supreme Court of India
challenging the constitutional validity of the Presidential Ordinance dated 24th August, 2002.
10 And whereas, the by Notificalion dated the 28th December, 2002, the Representation of
the People Acl 1661 was amended by the Representation of the Peopie (Third Amendment) Act. 2002
which substituted the aloriesaid Ondinance dated 24th August, 2002,
" And whereas, the said petiioners Hled applicstions 10 treat the said wrll pefiions as
challenging the constitutional validity of the Representation of the Peaple (Third Amendment) Act,
2002,
12 And whereas, the Hon'ble Supreme Cour in ils orfderfjudgement, dated the 13th March.
2003 declared Section 338 of the Amended Act as illegal, Ml and void;
13 And whateas the folowing ditecbons were issued in the Judgement of Hon'ble Mi. Justice
RY. Reddi, which was concurred by Mr. Justice DM Dharmadhikari -
Spendiverety

~ "The right 1o information provided for by the Parfiament under Section 334 in regard 1o the
pending criminal cases and past involvemant in such cases (s reasonably adequate to safeguard
the right to information vested in the voter/citizen. However, there [s no good reason for excluding

Ihe pending casas in which cognizance has been taken by Court from the ambit of disclosure ”
lomarms

“The Election Commussion has to issue rewised instiuctions fo ensure implementation of
Section 334 subject to what is lald down in this judgement regarding the cases in which cognizance
hias baaen tuken. The Elsction Commission's orders related 1o disclosure of assels and liabilities wil sl
hald good and continue 1o be operative. However, direction No 4 of para 14 Insofar as verification
ol assets and liabilites by means of summary enquiry and rejection of nomination paper on the
ground of furnishing wrong information or siopressing maierial information should not be
enlorced ®,

“ And whareas, the Judgement of Hon'ble Mr. Jushce M.B. Shah. atso held thal Seclion 338
was llegal, null and vaid and further that the Election Commissinn would be requined o revise its
Instructions in the light of the directions thersin as under -

“It is true that the aforesaid directions issued by the Election Commission s not under
challenge but &t the same ime Prims facie f appears thal the Blection Commisaion & reglired 10 revise itd
mstruchions n the figh! of directions Bsued in Association for Democralic Reforms case (supra) and
as prowided under the Representation of the People Act and its 3rd Amendment ®;

15 And whereas, by virlue of the Judgement daled the 13th March, 2003 of the Suproma
Court declaring Saction 338 ol the Pepresentation of the People Act, 18961 1o ke lllegal, null and
vaid, tha earlier Instruchong of the Election Commission dated 208t Junag, 2002 would continue o
be operative subject to the afarementioned directions of the Supreme Court, and are therelore
required {0 be revised and reissued,

& Now._ therefora. the Election Commession, in pursuance of the above referréd order dated
137 March, 2003, of the Hon'ble Supreme Court and in exercise of the powers, conferred on #f by

r\-,/,

266



Asticie 324 of the Consiilution. of superintendence, direction and control, inter alia, of conduct ol
elections lo Parliament and State Legisiblures, hersby issuss, in supersession ol is earlier order
daled 28th June, 2002 its revised diroctions as follows. -

n Every candidate 5t the time of filing his nomination paper for any election 1o the Council
of Stat=s House of the People, Legistative Assembly of a State or the Legesiative Counal of 3
State having such a councid, shall fumish il and complete information in regand to the maliers
specied by the Hon'ble Supreme Cout and quoted n paras 13 and 14 above, m an
affatavit, the format whereof is annexed hereto a8 Annexure-1 10 thes onder.

2 The said affidavit by each candidate shall be duly swom before 8 Magsstrate of the First lass or
a Notary Public or a Commissioner of Uaths sppointed by the High Count of the State
concemead.

= | Mon-furnshing of the affidavit by any candidate shall be considered to be violation of the
order of the Hon'ble Supreme Court and the nominafion of the candidate concerned shal be
able to rejection by the retuming officer a1 the tmi of serubing of nominations for such non-
furnishing of the affidavit

4) The infarmation so furmshed by each candidate in the aforesaid affidavit shall be
disseminaled by the respeciive retuming uﬁmmbvmnmwdﬂunmmﬁmmn
notice board of his office and also by making the copies thereol avallable freely and liberally
to all other candidales and the raprasantatives of the print and elecironic media.

(4] I any rival candidate furnishes information to the contrary, by means of & duly sworn
affidavit, then such affidavit of the rival candidate shall also be disseminated along with
the affidavit of the candidate concerned in the manner directed above,

17, For the removal of doubl, it is hereby clarified that the earlier direction contained in para 14 (4}

of the earlier arder dated 28th June, 2002, in so far as verification of assels and liabliities by

miearis of summary enquiry and rejection of nomination paper on the ground of turmishing wrong
inlormation or suppressing materlal informalion Is not enforceable in pursuance of the arder dited
13th March, 2003 of the Apex Court, It is further clarified thal apan from the affidavil in Annexure-1
hereto referred to in para 16(1) above. the candidate shall have o comply with all the other
requirements as spell out in the Representation of the People Act. 1851, as amended by the
Representation of the People (Third Amendment) Act. 2002, and the Conduct of Elections

Rules, 1861, s amended by the Conduct of Bectons (Amendment) Rules | 2002,
1B In so far as elactions 1o the Legislative Assembly and Legisistive Coundll of the State of
Jammu and Kashmir are concerned. the directions of the Election Commission contained in the
preceding pasa 16 shall be deemed to have been ssued under the prowisions of section 138 of the
Constittion of Jammu and Kashmir which are akin o Asticie 324 (1) of the Constitution of
India and vest the superntendence. direction and control of the conduct of all elections 10 either

House of the Legsiature of thst State in the Election Commission,
] All Retuming Officers shall ensure that the copees of affidavit prescribed herein by the
Commassion shall be defvered fo the candidates along with the forms of nomination papers as par of
By order,
ALK MASUMDAR)
SECRETARY
ELECTION COMMISSION OF INBILA
Annexure-|
AFFIDAVIT TO BE FURNISHED BY CANDIDATE ALONGWITH

A
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NOMINATION PAPER

Bel B ing Officer
far election m’ﬁ“mﬂm&b@fﬂng . of the House)
from. . A1 21 &6 AP\ o KA P gy
pu'lphm _\7 %ﬂl"rmmﬂ { name of the constituency)
< RIS T aamA Y o dageme of V0 PANDuRar San

aged.. .. YM- years resident of . At=® Vo WahLaR.  candidate st the above
election, do hereby solemnly affirm and state on cath as under- '
(Strike out whichever nat applicabie]

(" ThEbﬁDﬁﬂqma{u}WampMnanmemmﬁchmgnmmhumemhy
the coun:-
] Mmmmm:mmmﬁmﬂhmmhmwum
(i) TmCmthnstakmmgﬁzm:
() Casa No.
L] Dahnfuﬁudhﬁmﬂﬂiqmgmzmm:
) maudlmﬂt}rmmhmmu;jm.ﬁaugﬁnumm
taking cognizance:
{2) Thmlghehwehbabwuuﬂtﬁ;ﬁhmﬂs{‘mmm‘m.mhﬂm.#.jd
mysell, my spouse and dependents™
B

Bils of mow
{Mhﬂmhﬂqhﬂutﬂ%ﬂnh%hh&w}
S [ Descption | Seif | Spouse [ Dependent-1 | Dependent-2 [ Dependent3
| No. | ! Nameis) Mame . Name Elc Name
A)__| Cash ~ [uoal. . | e el
(8 | Deposits in Banks, Bl am. |
o s e gony Sl ple el ~ N B
;s Le
| Fmancial Companies di2 vl =
L mgmmmw ESie 3&-’.3?4_ MY s [
[ (v) | Other financial insiitions, | £ 9000
NSS, Postal Savings, LIC  férash Apoedl . | | e | meve
— e N : —
(v} | Motor Vehicies - .
|| (details of make etc)  pAamestlree| =l e
; :
_hi__w‘_l?;ghgjq{'v:nm] “’. !!M.t*!w,m-ai__ o 4L 0, [, S . :
Other anssts, such I } I
vy ujmni:;-*iﬂmg!g_u_ﬂm fases 1002 0 G Sl | T |
Note: wmu&mrmwmamﬂemmmmthm&wmm

beindicated] o
5 Description ' Self | Spouse | Dependent-i Dmhdnm-z—rﬁpundum-a |
Neo. ) il | | Name(s) Mame Nama | Elc. Name
(  Agricultural Land ’
Location(s) \ e
Survey number(s) P tine i RER S
| |- Extont Tou . |




1
(iv) Property Tax T Ml |
4} My educational qualifications are as under -

(GIVE DETAILS OF SCHOOL AND UNIVERSITY EDUCATION)
(Mame of School / Univarsity and the year in which the coursa was completed should also be
gven) "D\ PAO MO 10 medaon,

ced Gnatnocking § N
Elvmatal POy fettnic (gt

DEPON
ASTANNS QU TS L&H.HL. bard “Lﬁ*"“”"ﬂlk ["—"II Ea'fmtq?qg )
4

VERIFICATION

l.hadepmﬂahounmmd.:hhm&bymrﬂyamdudammmmludﬂwﬂdma
lrttmnlndmmhﬂnbedﬁmkmmaﬂhehtmpannfnuﬁnmmmngnﬂanm
has besn

led there from. .
Verified at imﬁ.mm A _dayof.. MoaYedn om0

e « ol

A"

e -
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Py

. E‘mwmmuu Thduthimy |l | e HUSI] S
(i) N’mLagﬂt?ammum " ‘ o :
X aea L] et
X Buwwmmii]nhét{a] A L i = i ~b
Extent (Total \fuvey
measurement) s
| Curment markel value
(i) | Buildings (commercial and = [
residential) ‘
] I: I.MHN;{;J;“““ {5} IL e Ht'\___ Aary L ~Ly i
Extont (Taolal
maasurement)
Current matket value |
{tv) Hm-‘mm Eic D I
Location(s) A75 |
Suvly{{r?;: numbsr(s) cl.-:ll | et el el Pe i
measuremant) TRy
L | Current market value g |
- H—— N T N I
(3) | give herein below the details of my liabilties | over dues 1o public financis! nstitutions snd
government dues: -
=  Please gve separate detadls for each item]
5. No. | Desonplion m&aﬁmdﬂaﬂ Amount autstanding
Euptﬁnuq'{] i3 o
= 5 -— — s —— . _— —
(@) (1) _Loans from Banks | Bank 04 india Ti71&50Co]
] (u) Loans  from  fnancial S N
o institutions
™1~ o i ] S
{a) dues to departments dealing
with governmend
__|___accommodation 3z
b} dues to
o g (b} i dﬂp;'tmmhduﬂmg v =T -
¢} dues to 1 -
ol T WP
(d) dues to departments dealing -
e wilh fe e L— ~i—
(8) dues to departments dealing -
with govemment  transport - AN
{nciuding  arcrafts  and ™ L
I _|__ helicopters)
(N Other dues, If any Sexviee FaX 2 3-8 0Bo0/-
I LR A ] (e
assessment year upto which o V- ~ W
Income  Tax Retum filed
Give alsa Permanent
Account Number SPAN))
() Wealth Tax [Also Indicate the |
assessment year upto which e e I re\—
; s'u"u'enilh T raturn filed |
(i) Sales Tax [Only In case af
propriatary business| B ki

|
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