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Congress moves SC over
change in Election Rules

Amendment restricting public access to CCTV camera footage from polling booths and video

recordings of candidates comes after HC order to release materials from Harvana Assembly polls

The Hindu Bureau
NEW DELHI

he Congress on

Tuesday chal-

lenged the amend-
ments made to the Con-
duct of Election Rules of
1961 that restricted the citi-
zens” right to access cer-
tain election-related
records,

Congress leader Jairam
Ramesh moved the top
court against the change in
the poll rules, which re-
duces public access to
CCTV camera footage from
polling booths and video
recordings of candidates.

The amendment was
made to sub-rule (2) of
Rule 93 of the 1961 Rules,
which had previously al-
lowed the public to exa-
mine papers related to
elections  without any
exception.

Access limited

Amendment to the Conduct of Election Rules, 1951 limits

= While there was unrestricted access
1o election-related records earlier, it
is now restricted. CCTV footage and

public zccess to certain election-related records

video recordings are no
longer freely available

8 While the government
has said that the
amendment protects
the process from false
narratives or misuse
of el 3

The amendment, noti-
fied on December 20 by
the Union Law and Justice
Ministry, had restricted ac-
cess to only certain elec-
ton records specifically

through misuse or doctor-
ing of electronic records.
However, the amend-
ment came shortly after a
Punjab and Haryana High
Court direction to the Elec-

mentioned in the Rules. tion Commission to pro-
Officials have reportedly ~ vide an advocate records
justified the move, sayingit ~ pertaining to the recent
was to protect the poll pro-  Haryana Assembly
cess from false narratives  election. :
Congress moves SC over

change in Election_ Rules

“The Election Commissior, a Constitutional body,
charged with the conduct of free and fair elections
cannot be allowed to unilaterally, and without pu-
blic consultation, amend such a vital law in such a
brazen manner. This is especially true when that
amendment does away with public access to es-
sential information that makes the electoral pro-
C€ess more transparent and accountable. The inte-
grity of the electoral process is fast eroding.
Hopefully the Supreme Court will help restore it,"
Mr. Ramesh posted on social media platform X.

EC rejects Cong.
claims on polls
as ‘misleading’

NEW DELHI .
The Election Commission has
rejected as *factually incomrect
and misleading” the Congress's
claims of “arbitrary deletion”
and “subsequent addition” in
electoral rolls and ruled out
discrepancies in voter tumout
data in Maharashtra Assembly
election. » PAGE 13

The advocate had filed a
petition seeking videogra-

phy, CCTV footage, and co- |
pies of Forms 17C Parts I |

and II from the Assembly
election.

CONTINUED ON
» PAGE 12
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EC rejects Congress’s
claims on electoral
rolls in Maharashtra

The Hindu Bureau
NEW DELHI

The Election Commiission
(EC) on Tuesday rejected
as “factually incorract and
misleading” the Congress’s
claims of “arbitrary dele-
tion” from, and “subse-
quent addition” to, electo-
ral rolls, and ruled out
discrepancies in voter tur-
nout data in the Maharash-
tra Assembly election.

The EC’s response came
following a complaint filed
by the Congress with the
poll panel in November in
which the party had said
that the National Demo-
cratic Alliance (NDA) had
won 47 of the 50 Assembly
seats where there was an
“unprecedented increase”
in the number of voters by
around 50,000 after an
“arbitrary” deletion of
names from voter lists. It
had also challenged the vo-
ter turnout data. A delega-
tion of party leaders met
the EC on December 3 with
the complaints.

In its detailed response
on Tuesday, the poll panel
said the Congress's claim
of the NDA winning 47 of
50 seats where there was
an unprecedented in-
crease in voters (more than
50,000) was “factually in-
correct and misleading”,
as only six Assembly con-
stituencies had total addi-
tions of over 50,000 elec-
tors during the period
between the Lok Sabha
and Assembly elections.
Thus, the NDA winning in
47 seats on this basis does
not arise, it said.

Saying that there was no
irregular pattern in voter
deletions in the State, the
EC said that a rule-based
process was followed with

B 3
Voters waiting to cast their vote

in the Maharashtra Assembly
elections. FILE PHOTO

transparency in prepara-
tion of the electoral rolls.

“You will agree that
such baseless accusations
coming from a national
party of high standing
creates unmecessary and
avoidable doubts and an-
xdety in the mind of the pu-
blic, even when the data is
publicly available and
timely shared with all par-
ties,” the EC said.

The poll panel said that
it would not be correct to
compare 5 p.m. Voter tur-
nout data with final polling
data.

On voting turnout

In a detailed explanation, it
said that the trend of vot-
ing from the polling station
is taken at five intervals — 9
a.m., lla.m.,1p.m.,3p.m.,
and 5 pm. - and pu-
blished in public domain
through the Voter Turnout
App on the day of the poll.
The officials collate the da-
ta through varied mediums
and update on the app.
The poll body said it was
possible that the officials
might not get accurate up-
graded trends in some cy-
cles of data collection and
hence the data has
inaccuracies.
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Hide and seek

Transparency is key in maintaining
the credibility of the election process

he Election Commission of India (ECI)’s
T explanation on December 24 in response
to the Congress party’s charges regarding
voter turnout data in the recent Assembly elec-
tions is unlikely to allay growing concerns regard-
ing the integrity of the election process. It was on
December 20, on the recommendations of the
ECI, that the Centre had amended the Conduct of
Election Rules to restrict public access {0 poll
documents except for those that are specifically
mentioned in them. The ECI has also said it does
not want to share CCTV footage of the booth, cit-
ing privacy and security reasons. This change in
the rules happened after the Punjab and Haryana
High Court directed the ECI to share all docu-
ments related to the Haryana Assembly elections,
including CCTV footage, to a private citizen. The
court ruled that this was permissible under 93(2)
of the Rules which allowed public access to all
“papers” which were not specifically barred. The
amended rule now says that only those “papers”
that are specified in it are open {0 public inspec-
tion. For an institution that is so central to the
functioning of democracy, and yet facing an un-
precedented challenge to its credibility, less se-
crecy and more transparency must be the way
forward. Sadly, the ECI is falling short on this
count, and damaging its own credibility.
Allegations of electronic tampering of voting
machines are misplaced and misguided but con-
cerns regarding the conduct of elections — police
high-handedness, partisanship of local adminis-
tration, and voter suppression through various
means — are valid. They require a thorough and
impartial investigation. Of particular concern is
the dramatic rise in voter turnout in the final fi-
gures, compared to what was announced at the
end of polling time, noticed in recent elections.
The ECI may well be right in saying that voters
who are in queue at the closing hour get recorded
only in the final figures. But the easiest and per-
haps the most credible way to establish this claim
is to allow wide inspection of the relevant video
footage. The ECI has explained that the candi-
dates have access to all documents, papers and
records and nothing has been amended in the
rules in this regard. It remains unclear how its of-
ficials will deal with requests from candidates for
records including video footage while the public
will face a default denial in most cases. The priva-
cy and security arguments are weak if candidates
can access records anyway. In effect, the change
in rules does not solve any problem that the ECI
says it does, other than time and effort. And it has
raised more questions about the ECI's intentions.
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iPolls integrity
eroding’; Cong

moves SC over
poll rule tweak

DC CORRESPONDENT
NEW DELHI, DEC. 24

The Congress on
Tuesday moved a writ
petition in the Supreme
Court challenging the
recent amendments to
the Conduct of Election
Rules, 1961. The party
expressed the hope that
the apex court will help
restore the “fast erod-
ing” integrity of the
electoral process.

Last week, the Centre
tweaked a rule related to
the conduct of election
to prevent public inspec-
tion of certain electron-
ic documents such as
CCTV camera and
Webcasting. footage 'as
well as video recordings
of candidates to prevent
their misuse. :

AICC general secre-
tary Jairam Ramesh,
who filed the petition,
said, "The integrity of
the electoral process is
fast eroding. Hopefully,
- the Supreme Court will
help restore it."

%A writ has just been
filed in the Supreme
Court challenging the
recent amendments to
the Conduct of Election
Rules, 1961,” Mr Ramesh
said in a post on X.

He said the Election
Commission, a constitu-

tional “body charged

with the conduet of free
and fair elections cannot
be allowed to unilateral-
ly, and without public
consultation, amend
such a vital law in such a
“prazen’” manner.

“This is especially true
when that amendment
does away with public
access to essential infor-
mation that makes the
electoral process more
transparent and
accountable,” he said.

CONG WRIT ON POLL
CONDUCT RULES

New Delhi, Dec 28: The
Congress on Tuesday
filed a writ petition in the
§upreme Court challeng-
ing the recent amendme-

nts to the Conduct of Ele- |

ction Rules, 1961 and exp-
ressed hope that the apex
court will help restore
the "fast eroding" integri-

ty of the electoral proce-
ss. The government has
tweaked an election rule
to prevent public inspec-
tion of certain electronic
documents such as CCTV
camera and webcasting
footage as well as video
recordings of candidates
to prevent their misuse.
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point-by-point rebuttal

to Cong over Maharashtra result

Rules Qut Any ‘Arbitrary’ De

Bharii.Jain@timesofindia.com

New Delhi: Election Commis-
sionon Tuesday putout a point-
by-point clarifieation dismis.
sing the Congress’s concerns
regarding the “inexplicable”
increase in voter turnout be-
tween 5pm and 11.30pm on poll
day in Maharashtra and also
rulingoutany “arbitrary” dele-
tions and additions in the
state’s electoral roll.

The party had approached
EC after its drubbing in Maha-
rashtra polls last month, claim-
ing that the alleged “inconsis-
tencies” had impacted the elec-
toral outcome.

“It is stated upfront that
thereisno discrepancy whatso-
ever in the voter turnout.” EC
said in its 65-page reply to the
AICC’slaw; humanrights&RTI
department, while adding that
the data provided at 5pm on its
voterturnoutappis only “inter-
im data of approximate voter
turnout (VTR) in the constitu-
ency/district/state  at that
pointof time”, Statingthat poll-
ingcontinuesforvoters quened

EC explained that the safe deposit
and securing of EVMs in the strong
rooms being the first priority, the
poll turnout data is updated on the
app only from 7pm onwards

up at the polling station at 5pm,
EC said VTR has to “naturally
lag” as it does not account for
the actual additional votes
polled between 5pm and the
close of poll. “Such trends are
therefore never a substitute to
thefinal data prepared in stafi.
tory Form 17 C at the close of
poll...nochangecan be made in
the VTR after eopies of 17C are
given at each polling station to
authorised agents of the candi-
dates,” said EC.

“Considering 5pm data as
thefinal voter turnout oras its
closest  approximation is
merely a misconception,” the
poll panel underlined, putting
out diagrams, charts and
FAQs to explain the statutory
brocesses that it asserted are
watertight and carried out

with full involvement of the po-
litical parties. Itadded that even
voter turnout at 11.45pm on poll
day may notbefinal ag scrutiny
of election papers is done only
onthenextday

EC explained that the safe
deposit and securing of EVMs
in the strong rooms being the
first priority the poll turnout
data is updated on the app only
from 7pm onwards. “More S0
because exact voter turnout
has already been shared with
the agents of the candidates by
thepresidingofficer (in Form 17
C), thusruling out any possibil-
ity of manipulation,” said EC.

On the Congress complaint
regarding the average addition
of 50,000 voters in 50 assembly
constituencies (ACs), of which
Mahayuti won 47, EC said only

letions, Additions in Maha’s Electoral Rol]

six ACs saw over 50,000 addi-
tions. Itadded that the copies of
draft rolls as well as claims and
objections were provided to the
Congress and its representa-
tives “indeed participated in re-
vision of electoral roll at vari-
ousstagestill(its)finalisation”.
Commentingon its publicaccu-
mmmobmumn%mmmwﬁﬁmmmm&.
ly over 50,000 additions were
won by Mahayuti, EC said that
“such baseless accusations,

coming from a national party
of high standing, create unnec-

essary and avoidable doubts

and anxiety in the mind of the
Dublic, even when the data is

publicly available and shared

with all parties”,

Onthe Congress’s concerns
regarding “arbitrary  dele-
tions”, EC said only an average
2,779 elections per AC were
made on account of dead, shift-
ed and duplicate entries, while
strictly following the statutory
Drocess. As for Congress’s de-
mandformaking availahleelec-
toral roll data, EC said two co-
pies of the rolls were provided
tothe party representatives,

Cong moves
SC challenging

tweaks to poll
conduct rules

New Delhi: Congress has fi-
led a petition in Supreme Co-
urt challenging the recent
amendments to the Conduct
of Election Rules, 196L Inasta-
tement, the party said ithopes
that the “fasteroding” integri-
ty of the electoral process will
gnﬁgaaggmmu..wx court.
Themove comes in the wa-
ke of the controversy that aro-
se, when based on Em recom-
mendation of Election Com-
mission, Centre amended Ru-
le93(2Xa) torestrict the typeof
-“papers” or electronic docu-
ments open to public inspec-
tion with the aim to prevent

EC rebuts Cong charge
": Maha turnout, # 12

misuse of electronic election
records. These include CCTV
camera and webeasting foota-
ge, as well as video recordings
of candidates, during theelec-
tion process.

_ InapostonX, Congressge-

neral secretary Jairam Ra-
mesh said, “A writ has just be-
en filed in Supreme Court ...
Election Commission, a cons-
titutional body; charged with
the conduct of free and fair
elections, cannot beallowed to
unilaterally, and without pub-
licconsultation,amendsuch a
vital law in such a brazen
manner.” Hesaid “this is espe-
cially true when Em.# amend-
ment does away with public
access to essential informa-
tion that makes the electoral
process more transparent and
accountable”. ™
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