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HC junks plea for ED
probe into pre-poll
seizure of 3.99 crore

The offences under which the case was filed were not scheduled offences

under PMLA, ED's Special Public Prosecutor informs the court

CHENNAI

he Madras High

'Court on Wednes-

B day dismissed a
writ petition that sought a
probe by the Enforcement
Directorate (ED) into the
seizure of ¥3.99 crore from
three passengers at the-
Tambaram railway station
on April 7, and another re-
ported seizure of ¥28.5
lakh from the DMK Tiru-
nelveli East district secre-
tary’s office on April 4.

Justices M.S. Ramesh
and Sunder Mohan dismis-
sed the case after the ED’s
special public prosecutor
(SPP), N. Ramesh, told the
court that the offences un-
der which the Tamil Nadu
police had registered a
case regarding the seizure
of ¥3.99 crore were not
scheduled offences under
the Prevention of Money
Laundering Act (PMLA),
2002, and therefore, the
ED would not be able to in-
vestigate the case.

The judges also stated
that a detailed order pro-
viding reasons for the dis-
missal of the plea would be

Huge haul: The cash seized at the Tambaram railway station.

passed later. C.M. Ragha-
van, an independent can-
didate who contested from
the Tirunelveli constituen-
cy in the Lok Sabha elec-
tion, had filed the writ peti-
tion seeking action against
BJP candidate Nainar Na-
genthran and Congress
candidate C. Robert Bruce
under the PMLA. -
His counsel, A. Imma-
nuel, said the State police
had seized %3.99 crore
from a train bound for Ti-
runelveli, and that those
possessing the cash were
found to be close asso-
ciates of the BJP candidate.
Similarly, the Congress
candidate was part of an al-

liance led by the DMK, and
therefore, he must be
made answerable for the
seizure of the ¥28.5 lakh,
he said.

However, on finding
that the FIR with regard to
the seizure of ¥3.99 crore
had been registered under
Sections 171C, 171E and 171F
(all related to bribery and
undue influence in elec-
tions), and 188 (disobe-
dience to order duly pro-
mulgated by a public
servant) of the Indian Pe-
nal Code, the judges had,
on Monday, sought to
know whether they were
scheduled offences under
the PMLA.
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EVMSs' control units

“do not recognise

|
|
l
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Krishnadas Rajagopal

NEW DELHI

The Supreme Court on
Wednesday called the mi-
crocontrollers separately
programmed by manufac-
turers in electronic voting
machines (EVMs) “agnos-
tic”, for they do not recog-
nise political parties or
candidates but only the
buttons pressed by voters.

“Microcontrollers in the
control units [of EVMs] are
agnostic. They do not re-
cognise party or candidate
names. What they recog:-
nise are the buttons
pressed on the ballot un-
its,” Justice Sanjiv Khanna,
heading a two-judge
Bench, observed.

Justice Khanna said the
buttons on the ballot units
were interchangeable. “A
party which got button 1 in
a constituency would get
button 6 in another consti-
tuency. The programming
of the units are done at the
manufacturer stage. Manu-

parties or names: SC

Polling officials checking EVMs
in Mumbai on Wednesday. PT!

facturer would not know
which party would  get
what button,” Justice Khan-
na surmised.

The case dealt with peti-
tions claiming that the
EVM system was opaque
and prone to rigging.

The court emphatically
said EVM source code
should not be disclosed as
it would be prone to mis-
use. “It will become a pro-
blem... Integrity will suff-
er” Justice Khanna said.

CONTINUED ON .
» PAGE 10

EVMSs’ control units do
not recognise parties: SC

The Bench of Justices Khanna and Dipankar
Datta
gad reserved the case for judgment on April 18,
ut convened again on Wednesday, with more
questions fm: thetop pollbody. =~

The morning session saw the Bench read out in
open court the specific queries it had for the EC
concerning EVMs and VVPATs (Voter Verifiable
z:pN?tr e:;:dit 'Inil)wi;:puty Election Commission-
Kumar appeared in perso c

pond to the court’s questions. ng

Mr. Vyas, on the first query as to where exactly
thg microcontrollers were situated, said all three
units comprising an EVM — ballot units, control
units, and VVPATs - had their own
nﬂgo&r:c&ssors.

~ To the second question about whether the mi-
:::lralocos;gollets were reprogrammable, the EC offi-
said they were “one-time programmable” at

the time of manufacturing.

On a query regarding the sto f -
VVPATS, he said the machines werr:g:e;edEgd
l‘;:pt in strongrooms for a statutory period of 45

s after the counting of votes. The strongrooms

were opened 45 days after receiving a wri -
firmation from the High Courts. . -
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‘Higher turnout trend among
women continues in LS polls

Turnout among men was relatively higher than among women for decades, show data. But since

204, percentage of women electors casting their vote has been slightly higher than that of men

N. Sai Charan
CHENNAI

yomen electors
continuing  to

W exercise their
~franchise at a marginally
higher rate than men for

the third consecutive time

in general elections has in-
dicated that the gender gap
in respect of turnout,
which was once prominent
in the State, is
disappearing.

According to the data
available with the Election
Commission (EC), the tur-
nout among men was rela-
tively higher than among
women for several de-
cades, right from the first
election to the Lok Sabha
in 1951-52.

For this analysis, the

percentage of turnout
among women and men in
the last 12 general elections
held in the State since 1980
has been considered. '

In 1980, the electorate
of the State was 2.81 crore,
of whom 1.40 crore were
women. In the period ta-
ken up for analysis, the
electorate in the State in-
creased by nearly 2.2
times. In the 2024 general

rring divide
riiioy between turnout of men and women voters in Tamil Nadu
general elections. :

i
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election, the electorate
stood at 6.23 crore, of
whom 3.1 ' crore were
women.

'Gender gap

The analysis showed that
till 2009, there was a signif-
icant gender gap in terms
of the percentage of wo-
men and men who exer-
cised their franchise in
general elections.
However, for the first
time, in the 2014 elections,
women voters surpassed
men voters by a narrow

margin. Since then, the
percentage of women elec-
tors who cast their vote has
been slightly higher than
that of men. The increase
in the percentage of wo-
men voters, particularly
from 1999, could be due to
a series of measures taken
by the EC in the late 1990s,
including the distribution
of Electors Photo Identity
Cards (EPIC) and the crea-
tion of awareness on
voting.

According to Ramu Ma-
nivannan, former Head of

Source: Election Commission of India

the Department of Politics

and Public Administration,
University of Madras, “The
change in sex ratio of elec-
tors coupled with greater
awareness among women
on electoral process played
a crucial role in reducing
the gender gap.”

Quicker response

He further said that, rela-
tively, women tend to res-
pond more quickly to
agendas than men, and
were unlikely to abstain
from voting.
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Petition in SC

seeks probe

‘corruption

The Hindu Bureau
NEW DELHI

ries to corruption”.

into poll bond

A petition was filed in the
Supreme Court on Wed-
nesday for constituting a
‘Special Investigation Team
(SIT) to investigate each in-
stance of quid pro quo, cor-
ruption, and kickbacks
that had been revealed
through the disclosure of
details on electoral bonds.

The petition, filed by
Common Cause and the |
Centre for Public Interest
Litigation, said some of the
country’s main investiga-
tive agencies, including the
CBI, the Enforcement Di- |
rectorate, and the Income
Tax Department “appear
to have become accesso- |
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SC calls EC official on EVM
again, reserves its order

DC CORRESPONDENT
NEW DELHI, APRIL 24

The Supreme Court on
Wednesday reserved its
verdict on a batch of pleas
seeking complete cross-
verification of vote cast
through Electronic Voting
Machines (EVMs) with
Voter Verifiable Paper
Audit Trail (VVPAT), aft-
er taking note of answers
to its queries from the
- Election Commission.

A bench of Justices San-

Datta sought answers fr-

om an EC official to five.

questions related to the

functioning of the EVMs,

including if the micro-con-
trollers in them are re-pro-

grammable.
Senior deputy election
commissioner Nitesh

Kumar Vyas, who had ear-
lier made a presentation
to the court on the func-
tioning of EVMs, was sum-
moned by the bench at 2
PM to answer the queries.

The bench had said it

certain aspects, as there
was some confusion over
the answers given by the
EC to “frequently asked
questions” about EVMs.

“We have some doubts
and need clarification and
that's why we have listed
the matter for directions,”
the bench said.

The top court said, “We
don’t want to be factually
wrong but doubly sure in
our findings.” It flagged
some points on which the

jiv Khanna and Dipankar

needed clarification on

court wanted clarification
that relates to... B P4

Can't pass directions on basis
of suspicion, SC on EVM case

“Listed matter to be doubly-sure of findings on voting machine’

FROM PG 1

The Supreme Court on
Wednesday reserved its
verdict on a batch of pleas
seeking complete cross-
verification of vote cast
through Electronic Voting
Machines (EVMs) with
Voter Verifiable Paper
Audit Trail (VVPAT), after
taking note of answers fo
its queries from the
Election Commission.

A bench of Justices
Sanjivn. Khanna and
Dipankar Datta sought
answers from an EC offi-
cial to five questions relat-
ed to the functioning of
the EVMs, including if the
micro-controllers in them
are re-programmable.

Senior deputy election
commissioner Nitesh
Kumar Vyas, who had ear-
lier made a presentation
to the court on the func-
tioning of EVMs, was
summoned by the bench at
2 PM to answer the
queries.

* THE POLL PANEL offi-
cial clarified that all
three units — ballot
units, VVPAT and the
chip — have their own
micro controllers

The bench had said it
needed clarification on
certain aspects, as there
was some confusion over
the answers given by the
EC to “frequently asked
questions” about EVMs.

“We have some doubts
and need clarification and
that's why we have listed
the matter for directions,”
the bench said.

The top court said, “We
don't want to be factually
wrong but doubly sure in
our findings.” It flagged
some points on which the
court wanted clarification
that relates to storage of
EVMs, microchip in the
controlling unit of EVMs
and other aspects.

After the clarifications

from Mr Vyas, the bench
reserved its judgment
again and told advocate
Prashant Bhushan, “We
cannot control the elec-
tions. Mr Bhushan, we
cannot control another
constitutional authority.”
To this, Mr Bhushan
said, “I am on increasing
VVPAT paper trails.”
Justice Datta said, “Out
of the 5 per cent VVPATSs
counted, any candidate
can show if there is any
mismatch. Can we issue a
mandamus on the basis of
suspicion?” “If there is
something to improve, we
can certainly improve.
Courts intervened twice.
Once, when we * said
VVPAT should be manda-
tory. Second time, when
we increased from one to
five (randomly selected
polling booths per
Assembly constituency for
the purpose of counting
VVPAT trails). This is not
a rehearing but only for
clearing out doubts,” ”

Justice Khanna said.

. The poll panel official

clarified that all three
units — ballot units,
VVPAT and the chip —
have their own micro con-
trollers. These micro con-
trollers are housed in
secured unauthorised
access ‘detection modules
and it cannot be accessed.

“All the micro con-
trollers are one time pro-
grammable. It is burned
when inserted and cannot
be changed. After the
counting, all machines are
stored for 45 days, on 46th
day, we write to the respec-
tive high court registrar
and on receiving response
we then do the needful,”
Mr Vyas told the SC
bench.

The control unit stores
the polling data so it is
sealed. During commis-
sioning, all three units are
also sealed with a pink
seal. VVPAT is also sealed
and signature is taken
from all polling agents.
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'NGOS MOVE SC FOR
COURT-MONITORED
PROBE INTO GRFAT

. INELECTORAL BONDS

| RAKESH K. SINGH | DC
| NEW DELHI, APRIL 24

Dubbing the Now-
scrapped electoral bonds
scheme as a “scam’”,
NGOs Common Cause
and Centre for Public
Interest Litigation moved
the Supreme Court seek-
ing a court-monitored
probe by a special investi-
gation team into alleged
instances of “apparent
quid pro quo” involving
political parties, corpo-
rate entities and officials
of investigative agencies.

The plea has sought a
direction to the authori-
ties to investigate the
source of funding of “shell
companies and loss-mak-
ing companies”, which
made donations to vari-
ous political parties, as
exemplified by the disclo-
sure of data by the poll

anel.

Electoral bonds were
given in close proximity
to action by agencies like
‘the ED, I-T or the CBI
raising suspicion about
the donations being “pro-
tection” money to avoid
or stall action by or in
exchange for regulatory
inaction by various regu-
| lators like the drug con-

troller etc., and as a con-
sideration for favourable
policy changes, the plea
said. e mP7

NGOS MOVE SC FOR COURT-MONITORED
PROBE INTO GRFAT IN ELECTORAL BONDS

FROMPG1.

The

through . advocate
Prashant Bhushan, has
also sought a direction to
the authorities to recover
the money donated by
companies as part of
“gquid pro quo arrange-

petition,

ments where these are
found to be proceeds of

filed =~ crime

“The electoral bond
scam has a money trail
unlike the 2G scam or the
coal scam, where alloca-
tions of spectrum and
coal mining leases were
arbitrarily made, but

there was no evidence of a
money trail. Yet this court
ordered court-monitored
investigations in both
those cases, appointed
special public prosecutors
and formed special courts
to deal with those cases,”
it said.
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~ Unopposed poll victories
not good for democracy -

ven though only one phase of the Lok Sabha election is over as yet,
1 and several phases remain, the Bharatiyé Janata Party has won its
; first seat — in Surat where its candidate Mukesh Dalal was
.l declared a winner from the seat, unopposed. :

This was rendered inevitable after the Election Commission found the
official nomination paper filed by Nilesh Kumbhani, the Congress candi-
date, and the alternate one he submitted subsequently, both invalid and
declared his candidature void, following which all of the eight other can-
didates in the fray withdrew their nominations. It is neither clear, nor
ascertainable beyond doubt, as to why they did, making the election for the
Surat Lok Sabha seat moot.

Interestingly, the last candidate who withdrew from the electoral fight
was not an Independent but a Bahujan Samaj Party candidate, Pyarelal
Bharati. This has denied the over 16.50 lakh voter of Surat a chance to par-
ticipate as voters in the great festival of democracy.

'hile the BJP was delighted and congratulated itself, as when its state

party boss C.R. Patil tweeted, *...Surat offered first lotus to Prime Minister

- Narendra Modi. Congrtit&ué;ti%n‘fh tin Dil]zrlatf .Loll}s ilS]abhla ca&ndidate

s : eshbha al for being elected unop-

A few weeks ago, in posed”, no one gave any thought to the voters

" the Arunachal whose fingers won’t be inked this time. The rest

' Pradesh Assembly of Gujarat would go to polls only as part of
polls, too, the BJP Fhase Il :

While it is a rare if not a black swan event for

won 10 Assembly .;v0ne to win a Lok Sabha seat uncontested,

seats without a the trend of several candidates winning in

contest, when on other elections without any polling is not

~ ‘March 30 the unheard of. Historically, while this was found

Election Commission to happen in the early phase of demoeracy, with

10 of the 23 candidates ever elected to Lok Sabha

declared them since Independence happening in the elections

winners in the 1950s, this is still the first time a BJP

' leader got elected unopposed to the Lower

House. :
A few weeks ago, in the Arunachal Pradesh Assembly polls, too, the BJP
won 10 Assembly seats without a contest, when on March 30 the Election
Commission declared them winners. Interestingly, the all-time single
Assembly record for maximum winners without an election is held by the
Co! Party in Arunachal, when its 11 candidates won a decade ago.

This time, the unopposed winners included chief minister Pema Khandu,
deputy CM Chowna Mein and eight other MLA candidates.

, CM Khandu celebrated the event attributing it to “...because of
people’s love and trust in #ModiKiGuarantee and our dedication in ensur-
ing all-round development of the state”.

Thankfully, there were elections to the remaining 50 seats of the 60-mem-
ber state Assembly, and the two Lok Sabha seats.

. Congress leader Rahul Gandhi was critical of the Surat development, say-
ing, “...taking away rights of people to elect a leader is another step
towards ending the Constitution framed by Babasaheb Ambedkar”.

Sadly, not many people reacted with rightful consternation to the grow-
ing trend of having elections without voting. It is time the Election
Commission and lawmakers make it mandatory for polls to be held, if only
six months later, in such circumstances.
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PETITION SEEKING ED PROBE INTO T4CR
SEIZURE LINKED TO NAINAR DISMISSED

Chennai: A division bench of Justices MS Ramesh and Sunder
Mohan of the Madras HC on Wednesday dismissed a petition
that sought an ED investigation on cash seizures from persons
allegedly connected to the BJP and Congress candidates in
Tirunelveli constituency. CM Raghavan, an independent

' candidate, had filed the petition over the ¥3.99 crore seizure
from three persons allegedly connected to BJP's Nainar .
Nagenthran and another 28.5 lakh from the office of DMK's
Tirunelveli east district secretary. DMK, in alliance with
Congress, had fielded Robert Bruce here. The ED submitted
that the sections under which the case - inrelation to the
seizure of £3.99 crore — was filed were not scheduled offences
under PMLA and hence could not be investigated. A detailed
order would be passed later, the bench said. ENS




: toqusriesithadraised
- Commission.
A bench of Justices |
 answers from an official )

" of the poll panel to five %
questions related to the func-

DT Next
'25 APR 2024

NEW nll.l-ll The Snpmme Court
on Wednesday reserved its

verdietonahatchofpleas

seeking complete nross-veriﬂ

cation of votes cast using
EVMs with Voter Verifiable

‘Paper Audit Trail (VVPAT)

after taking note of answsrs
before the Election ‘

Sanjiv Khanna and Di-
pankar Datta sought

tioning of the Electronic Voting
Machines (EVMs), including
whether the microcontrollers fitted
in them are reprogrammable.

Senior Deputy Election Com-
missioner Nitesh Kumar Vyas,
who had earlier made a pres-
entation to the court on the func-

__.fT:C reserves crders in
VVPAL: case

tioning of EVMs, was sum-
moned by the bench at 2 PM to
answer the queries.

The bench had said it needs
clarification on certain aspects as
there was some confusion over
the answers given by the EC to
‘frequently ~ asked qguestions’

. (FAQs)about EVMs.
5 “We  have = some
, doubts and need clari-
 fication and that’s
why we have listed
- the matter for direc-
4 tions,” the bench said,
4 addmg “we don’t want
to be factually wrong but
douhlysnremourﬂndings
Judge Datta also pointed out to
advocate Prashant Bhushan that
no incidence of malicious pro-
gram loading with the symbol
had been reported. “Of the 5%
VVPATS counted, can any candi-
date show if there is any mis-
match,” Justice Datta queried.
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 Plea seeking PMLA cases against
.~ BJI ogm candidates dismissed

e CHENNAL: .EE Madras High  er. Raghavan’s counsel submit-  seizure of the money under Sec-
~ Court dismissed a petition ~ ted that the Directorate of En- ~ tions 171C, 171E, 171F and 188 of
~ seeking to registera PMLA  forcement should register a IPC. As the sections are not un-
- case against Tirunelveli ~ case against Nainar Nagendran  der the scheduled offences, the
~ Parliamentary constituency  and Robert Bruce, as a huge ED cannot register the case un-
. candidates Nainar Nagen- amount of money was seized der PMLA, hesaid.

_ dran of the BJP and Robert  from premises linked to them On April 15, the election fly-
. Bruce of the Congress. during the election model code  ing squad seized Rs 3.99 crore

o G A T -of conduct was in force. : from three persons, who were
 Dismissing the petition moved The money that was seized alleged to be the associates of

" by CM Raghavan, an independ- = was meant to be distributed BJP candidate Nainar Nagen-
~ ent candidate from Tirunelveli among voters, the counsel al- dran, at Tambaram railway sta-

mﬁnﬁ.gowmmmﬁn?ﬁma?

- constituency, seeking to direct ‘leged, and sought a directionto  tion, Similarly, Rs 28.50 lakh
m t Directorate to ~ register a case under the Pre- was seized from Tirunelveli
. take action based on his rep- vention Of Money Laundering East DMK district secretary’s
. resentation, adivision benchof  Act (PMLA) against the candi- ~ office, which the petitioner
- Justic Justice dates. But the standing counsel  claimed was meant to be dis-
W. for ED submitted that cases tributed on behalf of Congress
_Sﬁﬁ%gﬁgﬁﬂ}éﬁ registered regarding the candidate Robert Bruce.




DT Next

2.5 APR 7024

Bharat Electronms Ltd have ;
refused to disclose the names
and contact detailsof the
manufacturersandsnpﬂisrs
‘yarious compo neatsofEVMs
andVVPATsmdertheRTl

( eal
Infermauon applie&tions thh
the ECIL and BEL, seeking the

tails ofthemanufactumtand
suppliers of various components
used in the assembling of the
electronic voting machines
(EVMs) and voter-verifiable

paper audit trail (VVPATS).

The ECIL and the BEL, public
sector under t
Ministry: of Deienee manufacture
EVMs and WPATs for th&EC
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